U.S. House of Representatives - Standard Terms and Conditions

This order expresdy limits acceptance to terms
and conditions stated herein. Any additional or
different terms and conditions proposed by the
Vendor are rejected unless exAJressly agreed to by
the Housein writing. If Vendor commences
shipment pursuant to this order, then Vendor shall
be deemed to have agreed to and accepted this
order in itsentirety, including itsterms and
conditions as set forth herein.

Vendor warrants free and clear titleto all products
delivered hereunder and further warrants that such
products shall be free from defectsin
workmanship, material or design (other than the
House' s design) and shall conform either to the
description and specifications herein set forth or
consistent with the sample of said product
provided to the House.

Items purchased hereunder are subject to
inspection and acceptance at the House' s
destination. Acceptance of purchased equipment
shall be documented by a fully compl eted
Equipment Installation Notice (EIN) signed by the
Member, Chairperson or Officer in the office
receiving the equipment. The House reservesthe
ri %ht to reject and refuse acceptance of items
which are not in accordance with any instructions,
specifications, drawing and data or Vendor’s
warranties ﬂexpr%s or implied). Products not
accepted will be held for Vendor’ singtruction at
Vendor’srisk and, if Vendor so ingtructs, will be
returned to Vendor at Vendor’s expense. Payment
for any items hereunder shall not be deemed an
acceptance thereof and is without prejudice to any
ia/nd gll claimsthat the House may have against
endor.

Unless otherwise specified in this order, items are
to be of the growth and manufacture of the United
States, provided such items are upon as good of
termsregarding quality and price as like items of
foreign growth and manufacture. An item shall be
deemed to be manufactured in the United Statesif
more than fifty (50%) percent of the value of its
components are of the growth and manufacture of
the United States.

The goods and services provided hereunder shall
be free from defects in materials and workmanship
for a Penod of at least ninety (90) days after
completion of performancein the case of services
and ninety (90) days after acceptance in the case of

0ods unless alonger warranty period is provided
gy the equipment warranty oroéy law, in which
case the longer warranty period will apply. If the
goods furnisned are equipment, the warranty

eriod shall commence as of the date that the

quipment Installation Notice (EIN) is date-
stamped by Office System Management (OSM).
Should Vendor’ s services and/or material prove to
be defective within said applicable warranty
period, Vendor agrees to promptly replace or
repair said materials or correct such servicesto the
House' s satisfaction, upon receipt of written notice
from the House and without cost to the House.

Unless this order specifies otherwise, the Vendor
representsthat all materials provided are new and
are not of such age or so deteriorated asto impair
their usefulness or safety. If the Vendor believes
that furnishing other than new material will bein
the House' s interest, the Vendor shall so notify the
House_éln writing and request authority to use such
material.

If the Vendor cannot deliver theitemsin this order
in the time specified, the Vendor should notify the
House prior to the delivery date. Failure to meet
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ddivery dates shall, at the option of the House,
without liability, in addition to other rights and
remedies of the House, relieve the House of any
obligation to accept and pay for any such items.

Except as otherwise provided in this order, no
variation in the quantity of an item, nor any extra
items or chargeswill be accepted unless agreed to
by the House.

Vendor shall not beliable for failureto deliver
products when prevented by any cause beyond its
control, and the House shall not be liable for
failure to accept products when prevented from
recelving or using them in its customary manner
by any cause beyond its control. A party whois
prevented from performing for any reason
provided for herein shall immediately notify the
other party of the cause of such non-performance
and the anticipated extent of the delay.

Unless otherwise provided for by statute, the
House is exempt from all taxes, including any
sales and use taxes.

Invoices for goods and services excluding
equipment shall be mailed at time of shipment and
any cash discount period will be computed from
the dateinvoiceis received. For ﬁ\ﬂm pment,
invoices shall be delivered to OSM with the
Equipment Installation Notice (EIN), and any cash
discount period will be computed from the
date/time stamEed by Office Systems Management
(OSM) on the EIN). Terms shall be net thirty days
unless otherwise stated herein.

All freight ch%r(?& shall be prepaid, unless
otherwise stated.

Risk of loss and title to the product shall pass at
delivery points specified herein - on loading where
ddivery isat shipping point and on unloading
where ddivery is at destination; except that in the
case of equipment title shall pass on the date of
acceptance as indicated on the Equipment
Installation Notice.

Vendor warrants that the products, in the form
delivered to the House, are free from any valid
claim for patent infringement and that any labels
or trademarks affixed thereto by or on behalf of
Vendor are free from any valid claim for copyright
or trademark infringement and agrees to save and
hold harmless and indemnify the House against
such infringement liability based upon the House's
possession thereof without alteration.

Vendor warrants that the products sold or services
furnished under this order have been produced or
furnished in full and complete compliance with all
applicable laws and regulations. Vendor agreesto
execute, upon the House' s request, the House' s
standard form of Certification of Compliance
covering any law or regulation, which
Certification of Compliance form, upon execution
by Vendor, shall become a part hereof without
further reference thereto. Vendor further agreesto
hold the House harmless from any and all
liabilities, claims, fines, penalties, including
reasonable costs and settlements, which may arise
out of the delivery by Vendor of items which do
not meet the requirements of any applicable laws
or regulations.

Consistent with the Federal Tort Claims Act (28
U.S.C. § 2671, et s2q.), the House shall not be
liable for any injury to the Vendor’s personnel or
damage to the Vendor’ s property unless such
injury or damageis dueto ne%l igenceor a
wrongful act or omission on the part of the House.
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Vendor assumes all risk of loss of or damage to
any property of the House entrusted to Vendor
whilein Vendor’s possession or otherwise under
Vendor’s control. In the event of loss or
irreparable damage, Vendor shall promptly
reimburse the House for the value of the article.
Any other damage shall be promptly repaired by
Vendor at Vendor’s expense.

The House has the right to terminate this order in
whole or in part at any time by written notice to
Vendor. In such event, Vendor may claim only
properly supported out-of-pocket costs plus a
reasonable amount of demonstrable related
charges for the work already performed, all to be
determined in accordance with generally accepted
accounting procedures. For specially prepared
products, unique to the House' s order, any
Partial ly completed work or raw materials whose
ull costs are Included in the termination charges
shall beidentified in writing and held |t2?/Veﬂ or
for disposition in accordance with the House' s
written instructions. Notwithstanding the
foregoing, the House reserves the right to cancel
al or any part of the undelivered portion of this
order, without liability, in addition to the House' s
other rights and remedies, if Vendor breaches any
of the terms and conditions herein.

This order may beterminated if it is determined by
the House that a gratuity (e.g., an entertainment or
gift) was offered or given to any Member, Officer,
or employee of the House with the intention of
obtaining this order or gaining favorable treatment
under thisorder. No Member, Officer, or
employee of the House shall share any personal
benefit of this order.

Neither this order nor the obligation of Vendor to
Berform hereunder shall be assigned or delegated

y Vendor without the House s consent. Waiver
by either party of angedefault by the other
hereunder shall not be deemed a waiver by such
party of any other, subsequent default. None of
the provisions, terms and conditions contained in
this order may be added to, modified, superseded
or otherwise altered except by a written instrument
signed by the authorized representative of the
party against whom its enforcement is sought, and
each shipment received by the House from Vendor
shall be deemed to be only upon the terms and
conditions contained herein regardless of any
contrary or additional provisions contained in any
acknowledgement, invoice or other form of
Vendor and not withstanding the House' s act of
accepting or paying for any shipment or similar act
of the House.

No news rel eases, press conferences, or
advertisements pertaining to the award of this
order will be made without prior written approval
of the House.

Order of Precedence: In the event of a conflict
between the Terms and Conditionsin this
Purchase Order and clauses/provisionsin existing
House contracts, agreements or task orders(against
other federal contracts), the existing House
contract/agreement/task order provisions shall take
precedence.

This contract shall be governed in accordance with
House Rules and regulations and all applicable
statutes regarding performance and any dispute
arising therefrom.

The House' s obligation under this contract is
contingent upon the availahility of appropriated
funds from which payment for contract purposes
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can be made. No legal liability on the part of the
House may arise until the funds are made available
to the Contracting Officer for this contract.

No payments will be made until any Equipment
Installation Notice (EIN) and Maintenance
Notification Form attached to this Order, complete
with serial numbers, or other commonly used
Product Identification Number (PIN) of delivered
equi pment, maintenance information and signature
of the Member, Chairperson or Officer in the
office receiving the equipment, is returned to
Office Systems Management (OSM). The
installation date and the warranty period will
commence on the OSM Time Stamp date which
z(algm?rs on the Equipment Installation Notice

The Debt hCO|||:g:jti02| Improvement Act of 19%?/
requires that Federal agencies pay recipients
Electronic Funds Transfer (EFFI2). EI——Ipi san
improved, convenient, and secure method of
payment. To enable the House of Representatives
to send payments electronically to your financial
institution, %/ou must first complete an EFT
enrollment form to provide your signature and
certain information regarding your financia
ingtitution. Please contact the EFT Help Line at
202-226-2277 to obtain an EFT enrollment form.

The contractor warrants that each hardware,
software, and firmware product delivered under
this contract shall be able to accurately process
date data (including, but not limited to, calculating,
comparing, and sequencing) from, into, and
between the twentieth and twenty-first centuries,
including leap %ear calculations, when used in
accordance with the product documentation
provided by the contractor, provided that al listed
or unlisted products (e.g. hardware, software,
firmware) used in combination with such listed
product properly exchange date data with it. If the
contract requires that specific listed products must
erform as a system in accordance with the
oregoing warranty, then that warranty shall apply
to those listed products as a system. The duration
of thiswarranty and the remedies available to the
U.S. House of Representatives for breach of this
warranty shall be as defined in, and subject to, the
terms and limitations of the contractor's standard
commercial warranty or warranties contained in
this contract, provided that notwithstanding any
provision to the contrary in such commercial
warranty or warranties, the remedies avail able to
the U.S. House of Representatives under this
warranty shall include repair or replacement of any
listed product whose non-compliance is discovered
and made known to the contractor in writing
within ninety (Q%days after acceptance. Nothing
in this warranty shall be construed to limit any
rights or remedies the U.S. House of
Representatives may otherwise have under this
contract with respect to defects other than Year
2000 performance. The contractor shall provide a
letter, with their proRoml, certifying that the
products offered In their proposal are Y ear 2000
compliant. This requirement will not continue to
exist after December 31, 1999. If the U.S. House
of Representatives has decided to t offers
from vendorsthat do not have the needed Y ear
2000 compliant items, the vendor will be required
under the contract to upgrade those items to
Y ear 2000 compliant by a suitable date in advance
of the Y ear 2000.
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